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Linda Gargus (Gargus) appeals the trial court’s entry of judgment and sentence upon a 

jury’s verdict finding her guilty of elder abuse in the first degree.    

 

AFFIRMED. 

 

Northern Division Holds:  The trial court did not err in:  (1) entering the judgment of conviction, 

because Gargus’ voluntary assumption of care created a duty to act and there was sufficient 

evidence in the record to support her conviction; (2) submitting jury Instruction No. 8 to the jury; 

and (3) overruling her request for a mistrial, because the jury did not return inconsistent verdicts, 

and even if it did, any inconsistency was resolved by polling the jury.   

 

Opinion by: Gary M. Gaertner, Jr.     

            Clifford H. Ahrens, J., and Kurt S. Odenwald, J., concur. 
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